CALIFORNIA LEGISLATURE—2003-04 FIRST EXTRAORDINARY SESSION

SENATE BILL No. 25

Introduced by Committee on Budget and Fiscal Review

April 30, 2003

An act to amend Sections 1103 and 1103.2 of the Civil Code, to
amendSection 8589.4, and to repeal Section 8589.5, of the Government
Code, and to amend Sections 13601 and 13602 of the Penal Code,
relating to public safety, and declaring the urgency thereof, to take
effect immediately.

LEGISLATIVE COUNSELS DIGEST

SB 25, as introduced, Committee on Budget and Fiscal
Review. Public safety.

(1) The California Emergency Services Act requires, with specified
exceptions, local governmental organizations, utilities, or other owners
of dams, to prepare and submit to the Office of Emergency Services
inundation maps showing the areas of potefitabling in the event of
sudden or total failure of any dam, the partial or total failure of which
the office determines, after consultation with the Department of Water
Resources, would result in death or personal injury. Based on a review
of the maps or, under certain circumstances, on information gained by
an onsite inspection and consultation with the affected local
jurisdiction, the office is required to designate areas within which death
or personal injury would, in its determination, result from the partial or
total failure of a dam. The appropriate public safety agencies of the local
jurisdictions are required to adopt emergency procedures for the
evacuation and control of populated areas below those dams, subject to
review by the office.

Corrected 5-1-03—See last page. 99
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This bill would repeal these provisions, and make various
conforming changes.

(2) Existing law establishes the Commission on Correctional Peace
Officer Standards and Training, and charges it with various duties in
connection with the training of correctional peace officers in both the
Department of Corrections and thepartment of the Youth Authority.
Existing law requires correctional peace officers of the Department of
Corrections and the Department of the Youth Authority to complete
training for supervisorial positionand provides for stress management
training.

This bill would provide that those training provisions only apply to
correctional peace officers in the Department of Corrections.

(3) This bill would declar¢hat it is to take effect immediately as an
urgency statute.

\Vote: 2/3. Appropriation: no. Fiscal committee: yes. State-mandated
local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 1103 of the Civil Code is amended to
read:

1103. (a) Except as provided in Section 1103.1, this article
applies to any transfer by sale, exchange, installment land sale
contract, as defined in Section 2985, lease with an option to
purchase, any other option to purchase, or ground lease coupled
with improvements, of any real property described in subdivision
(c), or residential stock cooperative, improved with or consisting
of not less than one nor more than four dwelling units.

(b) Except as provided in Section 1103.1, this article shall
apply to a resale transaction entered into on or after January 1,
2000, for a manufactured home, as defined in Section 18007 of the
Health and Safety Code, that is classified as personal property
intended for use as a residence, or a mobilehome, as defined in
Section 18008 of the Health and Safety Code, that is classified as
personal property intended for use as a residence, if the real
property on which the manufactured home or mobilehome is
located is real property described in subdivision (c).

(c) This article shall apply to the transactions described in
subdivisionga) and (b) only if the transferor or his or her agent are
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required byone or more of the following to disclose the property’s
location within a hazard zone:

(1) A person who is acting as an agent for a transferor of real
propertythat is located within a special flood hazard area (any type
Zone “A’ or “V") designated by the Federal Emergency
Management Agency, or the transferor if he or she is acting
without an agent, shall disclose to any prospective transferee the
fact that the property is located within a special flood hazard area
if either:

(A) The transferor, or the transferor’s agent, has actual
knowledge that the property is within a special flood hazard area.
(B) The local jurisdiction has compiled a list, by parcel, of
propertieghat are within the special flood hazard area and a notice
has been posted at the offices of the county recorder, county
assessor, and county planning agency that identifies the location

of the parcel list.

2) A person who is acting as an agent for a transferor of real
property that is located within an area of potential flooding,
deagﬁa%ed—ptwsuaFHe—SeeHeﬂ—S%SQ%—ef—the—Gevemmem Code,
or the transferor if he or she is acting without an agent, shall
disclose to any prospective transferee the fact that the property is
located within an area of potential flooding if either:

(A) The transferor, or the transferor’s agent, has actual
knowledge that the property is within an inundation area.

(B) The local jurisdiction has compiled a list, by parcel, of
propertieghat are within the inundation area and a notice has been
posted at the offices of the county recorder, county assessor, and
county planning agency that identifies the location of the parcel
list.

(3) A transferor of real property that is located within a very
high fire hazard severity zone, designated pursuant to Section
51178 of the Public Resources Code, shall disclose to any
prospective transferee the fact that the property is located within
a very high fire hazard severity zone and is subject to the
requirements of Section 51182 if either:

(A) The transferor, or the transferor’s agent, has actual
knowledge that the property is within a very high fire hazard
severity zone.

(B) A map that includes the property has been provided to the
local agency pursuant to Section 51178 of the Public Resources

99



SB 25 —4—

NRPRRPRRPRRRRERRPRRRE
COONOUIRWNRPOOONOOUTAWN R

N N
N

NN NN
ool hWw

N
-~

WNN
O ©

WWWWWwWwwWwww
OCO~NOUITAWNEF

Code and a notice has been posted at the offices of the county
recorder, county assessor, and county planning agency that
identifies the location of the map and any information regarding
changes to the map received by the local agency.

(4) A person who is acting as an agent for a transferor of real
propertythat is located within an earthquake fault zone, designated
pursuant to Section 2622 of the Public Resources Code, or the
transferor if he or she is acting without an agent, shall disclose to
any prospective transferee the fact that the property is located
within a delineated earthquake fault zone if either:

(A) The transferor, or the transferor's agent, has actual
knowledgethat the property is within a delineated earthquake fault
zone.

(B) A map that includes the property has been provided to the
city or county pursuant to Section 2622 of the Public Resources
Code and a notice has been posted at the offices of the county
recorder, county assessor, and county planning agency that
identifies the location of the map and any information regarding
changes to the map received by the county.

(5) A person who is acting as an agent for a transferor of real
property that is located within a seismic hazard zone, designated
pursuant to Section 2696 of the Public Resources Code, or the
transferor if he or she is acting without an agent, shall disclose to
any prospective transferee the fact that the property is located
within a seismic hazard zone if either:

(A) The transferor, or the transferor's agent, has actual
knowledge that the property is within a seismic hazard zone.

(B) A map that includes the property has been provided to the
city or county pursuant to Section 2696 of the Public Resources
Code and a notice has been posted at the offices of the county
recorder, county assessor, and county planning agency that
identifies the location of the map and any information regarding
changes to the map received by the county.

(6) A transferor of real property that is located within a state
responsibility area determined by the board, pursuant to Section
4125 of the Public Resources Code, shall disclose to any
prospective transferee the fact that the property is located within
a wildland area that may contain substantial forest fire risks and
hazardsand is subject to the requirements of Section 4291 if either:
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(A) The transferor, or the transferor's agent, has actual
knowledge that the property is within a wildland fire zone.

(B) A map that includes the property has been provided to the
city or county pursuant to Section 4125 of the Public Resources
Code and a notice has been posted at the offices of the county
recorder, county assessor, and county planning agency that
identifies the location of the map and any information regarding
changes to the map received by the county.

(d) Any waiver of the requirements of this article is void as
against public policy.

SEC. 2. Section 1103.2 of the Civil Code is amended to read:

1103.2. (a) The disclosures required by this article are set
forth in, and shall be made on a copy of, the following Natural
Hazard Disclosure Statement:

NATURAL HAZARD DISCLOSURE STATEMENT

This statement applies to the following property:
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The transferor and his or her agent(s) disclose the following information

21 with the knowledge that even though this is not a warranty, prospective trans-
22 ferees may rely on this information in deciding whether and on what terms
23 to purchase the subject property. Transferor hereby authorizes any agent(s)
24 representingny principal(s) in this action to provide a copy of this statement
25 to any person or entity in connection with any actual or anticipated sale of
26 the property.

27

28 The following are representations made by the transferor and his or her
29 agent(s) based on their knowledge and maps drawn by the state and federal
30 governments. This information is a disclosure and is not intended to be part
31 of any contract between the transferee and the transferor.

32

33 THIS REAL PROPERTY LIES WITHIN THE FOLLOWING HAZ-

34 ARDOUS AREA(S):

35

36 A SPECIAL FLOOD HAZARD AREA (Any type Zone “A’ or

37 “V") designated by the Federal Emergency Management Agency.
38



SB 25

NRPRRPRRPRRRRERRPRRRE
COONOUIRWNRPOOONOOUTAWN R

N N
N

NN NN
ool hWw

N
-~

WNN
O ©

WWWWWwWwWwWww
O~NO O WN PR

Yes__ No__ Do not know and
information not
available from local
jurisdiction _____

AN AREA OF POTENTIAL FLOODING shown on a dam failure
inundation map-purstantto-Seection-8589-5-6fthe-Government Code

Yes__ No__ Do not know and
information not
available from local
jurisdiction _____

A VERY HIGH FIRE HAZARD SEVERITY ZONE pursuant to
Section 51178 or 51179 of the Government Code. The owner of this
property is subject to the maintenance requirements of Section 51182
of the Government Code.

Yes No

A WILDLAND AREA THAT MAY CONTAIN SUBSTANTIAL
FOREST FIRE RISKS AND HAZARDS pursuant to Section 4125
of the Public Resources Code. The owner of this property is subject
to the maintenance requirements of Section 4291 of the Public
Resources Code. Additionally, it is not the state’s responsibility to
provide fire protection services to any building or structure located
within the wildlands unless the Department of Forestry and Fire
Protection has entered into a cooperative agreement with a local
agency for those purposes pursuant to Section 4142 of the Public
Resources Code.

Yes No

AN EARTHQUAKE FAULT ZONE pursuant to Section 2622 of the
Public Resources Code.

Yes No
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A SEISMIC HAZARD ZONE pursuant to Section 2696 of the Public
Resources Code.

Yes (Landslide Zone) — Yes (Liquefaction Zone)
No Map not yet released by

state_____

THESE HAZARDS MAY LIMIT YOUR ABILITY TO DEVELOP THE
REAL PROPERTY, TO OBTAIN INSURANCE, OR TO RECEIVE
ASSISTANCE AFTER A DISASTER.

THE MAPS ON WHICH THESE DISCLOSURES ARE BASED
ESTIMATE WHERE NATURAL HAZARDS EXIST. THEY ARE NOT

DEFINITIVE INDICATORS OF WHETHER OR NOT A PROPERTY
WILL BE AFFECTED BY A NATURAL DISASTER. TRANSFEREE(S)
AND TRANSFEROR(S) MAY WISH TO OBTAIN PROFESSIONAL
ADVICE REGARDING THOSE HAZARDS AND OTHER HAZARDS

THAT MAY AFFECT THE PROPERTY.

Transferor represents that the information herein is true and correct to the
best of the transferor’s knowledge as of the date signed by the transferor.

Signature of Transferor Date

Agent represents that the information herein is true and correct to the best
of the agent’s knowledge as of the date signed by the agent.

Signature of Agent Date
Signature of Agent Date

Transferee represents that he or she has read and understands this document.

Signature of Transferee Date

(b) If an earthquake fault zone, seismic hazard zone, very high
fire hazard severity zone, or wildland fire area map or
accompanying information is not of sufficient accuracy or scale
that a reasonable person can determine if the subject real property
is included in a natural hazard area, the transferor or transferor’s
agent shall mark “Yes” on the Natural Hazard Disclosure
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StatementThe transferor or transferorgent may markNo” on

the Natural Hazard Disclosure Statement if he or she attaches a
report prepared pursuant to subdivision (c) of Section 1103.4 that
verifies the property is not in the hazard zone. Nothing in this
subdivision is intended to limit or abridge any existing duty of the
transferor or the transferor’s agents to exercise reasonable care in
making a determination under this subdivision.

(c) If the Federal Emergency Management Agency has issued
a Letter of Map Revision confirming that a property is no longer
within a special flood hazard area, then the transferor or
transferor’s agent may mark “No” on the Natural Hazard
Disclosure Statement, even if the map has not yet been updated.
The transferor or transferoiegent shall attach a copy of the Letter
of Map Revision to the disclosure statement.

(d) If the Federal Emergency Management Agency has issued
a Letter of Map Revision confirming that a property is within a
special flood hazard area and the location of the letter has been
posted pursuant to subdivision (g) of Section 8589.3 of the
Government Code, then the transferor or transferor’s agent shall
mark “Yes” on the Natural Hazard Disclosure Statement, even if
the map has not yet been updated. The transferor or transferor’s
agent shall attach a copy of the Letter of Map Revision to the
disclosure statement.

(e) The disclosure required pursuant to this article may be
provided by the transferor and the transferor’s agent in the Local
Option Real Estate Disclosure Statement described in Section
1102.6a, provided that the Local Option Real Estate Disclosure
Statement includes substantially the same information and
substantially the same warnings that are required by this section.

(f) The disclosure required by this article is only a disclosure
between the transferor, the transferor’s agents, and the transferee,
and shall not be used by any other party, including, but not limited
to, insurance companies, lenders, or governmental agencies, for
any purpose.

(g9) In any transaction in which a transferor has accepted, prior
to June 1, 1998, an offer to purchase, the transferor, or his or her
agent, shall be deemed to have complied with the requirement of
subdivision(a) if the transferor or agent delivers to the prospective
transferee a statement that includes substantially the same
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information and warning as the Natural Hazard Disclosure
Statement.

SEC. 3. Section 8589.4 of the Government Code is amended
to read:

8589.4. (a) Aperson who is acting as an agent for a transferor
of real property that is located within an area of potential flooding
shown on an inundation map-designrated—pursuant—te—Section
8589-5 or the transferor if he or she is acting without an agent,
shall disclose to any prospective transferee the fact that the
property is located within an area of potential flooding.

(b) Disclosure is required pursuant to this section only when
one of the following conditions is met:

(1) The transferor, or the transferor's agent, has actual
knowledge that the property is within an inundation area.

(2) The local jurisdiction has compiled a list, by parcel, of
propertieghat are within the inundation area and a notice has been
posted at the offices of the county recorder, county assessor, and
county planning agency that identifies the location of the parcel
list.

(c) In all transactions that are subject to Section 1103 of the
Civil Code, the disclosure required by subdivision (a) of this
section shall be provided by either of the following means:

(1) The Local Option Real Estate Disclosure Statement as
provided in Section 1102.6a of the Civil Code.

(2) The Natural Hazard Disclosure Statement as provided in
Section 1103.2 of the Civil Code.

(d) For purposes of the disclosure required by this section, the
following persons shall not be deemed agents of the transferor:

(1) Persons specified in Section 1103.11 of the Civil Code.

(2) Persons acting under a power of sale regulated by Section
2924 of the Civil Code.

(e) Section 103.13 of the Civil Code shall apply to this section.

() The specification of items for disclosure in this section does
not limit or abridge any obligation for disclosure created by any
other provision of law or that may exist in order to avoid fraud,
misrepresentation, or deceit in the transfer transaction.

SEC. 4. Section 8589.5 of the Government Code is repealed.

8589-5—(a)tnundatienmaps-shewing-the-areas-ef-petential
floading—hthe-event-of sudden—ortotal-fatlure—ofany-dam, the
partial-ertetat-fallure-ef-which-the-Office-ef Emergeney-Services
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SEC. 5. Section 13601 of the Penal Code is amended to read:
13601. (a) The CPOST shall develop, approve, and monitor
standards for the selection and training of state correctional peace
officer apprentices. Any standard for selection established under
this subdivision shall be subject to approval by the State Personnel
Board. Using the psychological and screening standards
established by the State Personnel Board, the State Personnel
Board or the Department of the Youth Authority shall ensure that,
prior to training, each applicant who has otherwise qualified in all
physical and other testing requirements to be a peace officer in

either ayouth or adult correctional facility, is determined to be free
from emotional or mental conditions that might adversely affect
the exercise of his or her duties and powers as a peace officer.

(b) The CPOST may approve standards for a course in the
carrying and use of firearms for correctional peace officers that is
different from that prescribed pursuant to Section 832. The
standards shall take into consideratiom different circumstances
presented within the institutional setting from that presented to
other law enforcement agencies outside the correctional setting.

(c) Notwithstanding Section 3078 of the Labor Code, the
length of the probationary period for correctional peace officer
apprenticeshall be determined by the CPOST subject to approval
by the State Personnel Board, pursuant to Section 19170 of the
Government Code.

(d) The CPOST shall develop, approve, and monitor standards
for advanced rank-and-file and supervisory state correctional
peace officer and training progranisr the Department of
Corrections When a correctional peace officer is promotétin
the Department of Correctionke or she shall be provided with
and be required to complete these secondary training experiences.
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(e) The CPOST shall develop, approve, and monitor standards
for the training of state correctional peace officans the
Department of Corrections the handling of stress associated
with their duties.

() Towardthe accomplishment of the objectives of this act, the
CPOST may confer with, and may avalil itself of the assistance and
recommendations of, other state and local agencies, boards, or
commissions.

(9) Notwithstanding the authority of the CPOST, the
departments shall design and deliver training programs, shall
conduct validation studies, and shall provide program support.
The CPOST shall monitor program compliance by the
departments.

(h) The CPOST may disapprove any training courses created
by the departments pursuant to the standards developed by the
commission if it determines that the courses do not meet the
prescribed standards.

(i) The CPOST shall annually submit an estimate of costs to
conduct those inquiries and audits as may be necessary to
determine whether the departments and each of their institutions
and parole regions are adhering to the standards developed by
CPOST, and shall conduct such inquiries and audits consistent
with the annual Budget Act.

() The CPOST shall establish and implement procedures for
reviewing and issuing decisions concerning complaints or
recommendations from interested parties regarding CPOST rules,
regulations, standards, or decisions.

SEC. 6. Section 13602 of the Penal Code is amended to read:

13602. (a) The Department of Corrections shall use the
training academy at Galt. This academy shall be known as the
Richard A. McGee Academy. The Department of the Youth
Authority shall use the training center at Stockton. The training
divisions, in using the funds, shall endeavor to minimize costs of
administration sthat a maximum amount of the funds will be used
for providing training and support to correctional peace officers
while being trained by the departments.

(b) Eachnew cadet who attends an academy-afterJuly-1;- 2001,
shall complete the course of training, pursuant to standards
approved bYCPOST before he or she may be assigned to a post or

job as a peace officer—After3Jduly—1—2001—eve&very newly
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appointed first-line or second-line supervisorthe Department
of Correctionsshall complete the course of training, pursuant to
standards approved by CPOST for that positien—Every

(c) The Department of Corrections and the Department of the
Youth Authority shall make eveeffort-shalHe-mad® provide
training prior to commencement of supervisorial duties. If this
training is not completed within six months of appointment to that
position, any first-line or second-line supervisor shall not perform
supervisory duties until the training is completed.

SEC. 7. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety
within the meaning of Article IV of the Constitution and shall go
into immediate effect. The facts constituting the necessity are:

In order to make necessary statutory changes to address funding
changes to corrections programs to be made by the Budget Act, it
is necessary that this act take effect immediately.

CORRECTIONS
Title — Lines 1 and 3.
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